§90.710

production line testing program was con-
ducted in complete conformance with all ap-
plicable regulations under 40 CFR Part 90.
No emission-related changes to production
processes or quality control procedures for
the engine family tested have been made
during this production line testing program
that affect engines from the production line.
All data and information reported herein is,
to the best of (Company Name) knowledge,
true and accurate. | am aware of the pen-
alties associated with violations of the Clean
Air Act and the regulations thereunder. (Au-
thorized Company Representative.)

§90.710 Compliance with criteria for
production line testing.

(a) A failed engine is one whose final
deteriorated test results pursuant to
§90.709(c), for HC+NOx (NMHC+NOx) or
CO exceeds the applicable Family
Emission Limit (FEL) or standard if no
FEL.

(b) An engine family shall be deter-
mined to be in noncompliance, if at
any time throughout the model year,
the CumSum statistic, C;, for HC+NOx
(NMHC+NOx) or CO, is greater than the
action limit, H, for that pollutant, for
two consecutive tests.

§90.711 Suspension and revocation of
certificates of conformity.

(@) The certificate of conformity is
suspended with respect to any engine
failing pursuant to §90.710(a) effective
from the time that testing of that en-
gine is completed.

(b) The Administrator may suspend
the certificate of conformity for an en-
gine family which is determined to be
in noncompliance pursuant to
§90.710(b). This suspension will not
occur before thirty days after the en-
gine family is determined to be in non-
compliance and the Administrator has
notified the manufacturer of its intent
to suspend. During this thirty day pe-
riod the Administrator will work with
the manufacturer to achieve appro-
priate production line changes to avoid
the need to halt engine production, if
possible. The Administrator will ap-
prove or disapprove any such produc-
tion line changes proposed to address a
family that has been determined to be
in noncompliance under this subpart
within 15 days of receipt. If the Admin-
istrator does not approve or disapprove
such a proposed change within such
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time period, the proposed change shall
be considered approved.

(c) If the results of testing pursuant
to the regulations in this subpart indi-
cate that engines of a particular family
produced at one plant of a manufac-
turer do not conform to the regulations
in this part with respect to which the
certificate of conformity was issued,
the Administrator may suspend the
certificate of conformity with respect
to that family for engines manufac-
tured by the manufacturer at all other
plants.

(d) Notwithstanding the fact that en-
gines described in the application for
certification may be covered by a cer-
tificate of conformity, the Adminis-
trator may suspend such certificate
immediately in whole or in part if the
Administrator finds any one of the fol-
lowing infractions to be substantial:

(1) The manufacturer refuses to com-
ply with any of the requirements of
this subpart.

(2) The manufacturer submits false or
incomplete information in any report
or information provided to the Admin-
istrator under this subpart.

(3) The manufacturer renders inac-
curate any test data submitted under
this subpart.

(4) An EPA enforcement officer is de-
nied the opportunity to conduct activi-
ties authorized in this subpart and a
warrant or court order is presented to
the manufacturer or the party in
charge of the facility in question.

(5) An EPA enforcement officer is un-
able to conduct activities authorized in
§90.705 because a manufacturer has lo-
cated its facility in a foreign jurisdic-
tion where local law prohibits those ac-
tivities.

(e) The Administrator shall notify
the manufacturer in writing of any sus-
pension or revocation of a certificate of
conformity in whole or in part, except
that the certificate is immediately sus-
pended with respect to any failed en-
gines as provided for in paragraph (a)
of this section.

(f) The Administrator may revoke a
certificate of conformity for an engine
family after the certificate has been
suspended pursuant to paragraph (b) or
(c) of this section if the proposed rem-
edy for the nonconformity, as reported
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